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Pursuant to section 1 •223 of the CODDai••ion·. rule. , Radio

stations WPAY/WPFB, Inc., licensee of Radio station WPAY-FM

(WPetitioner" or "WPAY-FM") hereby petitions the Review Board to

perait it to intervene in the captioned proceedinq as a Party in

interest pursuant to subsection (a) of the said Rule, or pursuant

to sUbsection (b) a. a "person desirinq to participate as a Party."

In the captioned proceedinq, applicant Sbellee P. Davi.

(wDaVi."), applicant ASP Broadcastinq Corp. (WASFW) and applicant

David A. Rinqer (WRinqer") have each, by ...ncment to tbeir

respective .pplications , proposed a site abort spaced accordinq to

co_i.sion regulations with WPAY-FII. 1 Since the petition. for

leave to aaend filed by applicant. Davi., ASP and Ringer occurred

after issuance of a hearinq de.iqnation order, tbe coaai.sion

An OppOsition to the Petitions filed by Davis and ASF was
tend...ad by Wl:'AY-FII Auqust 30, 1994. Sw-aquant to that date,
WPAY-FM learned that David A. Rinqer bad alao petitioned for leave
to ."nd and specified a site short spaced to DAY-I'll. An
Opposition to that petition will be filed within the next several
days.
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obviously could not have recognized WPAY-FM as a party in interest

and required service upon it, hence, this petition for leave to

intervene is required in accord with Section 1.223 of the rules and

Section 309 (e) of the Co_unication. Act. Moreover, section

1.223(C) peraits intervention at any ti.. upon issuinq of "qoo4

cause". See WlTL BrOAdcasting Co. y. FCC, 376 F.2d 782, 784 (D.C.

Cir. 1967); Spanish International Broadcasting Co. y. FCC, 385 F.2d

615, 623 (D.C. Cir. 1967). Upon a showinq of "qood cause", the

co_ission can Perait intervention at any ti.. by any person

reqardless of whether that person is a "party in interest". The

obvious purpose of Peraittinq intervention is to protect the public

interest.

WPAY-FII will suffer irreparable injury if the aforeDOted three

applicants are PerJIitted to aaend to SPecify short-spaced site., to

the extent that WPAY-FII may well be precluded froa chanqinq its own

site, antenna heiqht or other operatinq par...ters. Thu., WPAY-FM

may suffer a direct, tanqible, and SUbstantial injury and therefore

is an "aqqrieved party" within the .eaninq of section 402(b) (6) of

the Coamunications Act.

As a radio station a9CJrieved (or potentially aqqrieved), and

a party in intere.t since its pre.ent and future operation JUly be
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.iCjllificantly affected by the propo..d a..ncblents of applicant.

Davi., ASP and Rinqer, WPAY-FI( should be p8raitted to intervene in

thi. proceedinq.

Respectfully .ubaitted,

RADIO STATIONS WPAY/WPFB, INC.

BOOTH, rRBItJr1' , IJlIAY
1233 20th street, M. W.
suite 204
washington, D. C. 20036
(202) 296-9100

SepteJlber 23, 1994

By cr-t&L-.-?+~
"llan P. Freret
It. Counsel
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CERTIFICATE OF SERVICE

I, Margaret A. Ford, Office Manager of the law fira of Booth,

Freret , I.lay, do certify that copies of the for8Cjoinq PETITION TO
rJ

INTERVENE were ..iled this as.::- day of Septellber, 1994, via U. s.

Mail, PO.tage prepaid, first class, to the office. of the

following:

*Charle. Dziedzic, Chief
HearincjJ k'aaob, Ma_ Media Bureau
Federal ee-unications ca.ai••ion
2025 K street, W. W., Rooa 7212
Washington, D. C. 20554

Arthur V. Balandiuk, Eaquire
s.ithwicJt , Belendiuk, P.C.
1990 K street, M. W., Suite 510
Wa.hinqton, D. C. 20036

J .... A. Koerner, Esquire
Baraff, Koerner, Olender , Hochberg, P. C.
5335 Wiaconain Avenue, M. W., suite 300
.aabington, D. C. 20015-2003

Bric S. Kravetz, Eaquire
Brown, Nietert , Xaufman
1920 H street, H. W., Suite 660
Wa.hington, D. C. 20036

Dan J. Alpert, Esquire
1250 Connecticut Avenue, N.W.
7th Floor
WaabiReJton, D. C. 20036-2603

Stepben T. Yelverton, B8qUire
McMair , SaAford, P.A.
1155 15th street, M. W., suite 400
Washington, D. C. 20005

* Via Hand Delivery


